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language in there or would you need to do more
research in regards to addressing the time line and
whether it addresses -- or it's not clear enough. I

guess you told us it's not clear enough.

MR. MOTO: 1I'll just make the general observation now that

from what I can see, I suppose the bill which passed
first reading could be clarified by specifying by
what time the Public Works Director is supposed to
transmit the subdivision application to the Council.
I think that's kind of something that's not

specifically mentioned or addressed in this bill.

CHAIR NISHIKI: Okay. Staff, if you could take that down.

Thank you. Dain.

COUNCILMEMBER KANE: Yeah. Another -- it may be -- it

seems small, but it may be significant, too, for
clarification of who has what authority. Under
definitions in Chapter 18 the term Director in the

definition section of that -- of Title 18, and

~that's specifically 18.04.050, the Director's

defined as means the person who holds the office of
the ﬁlanning Director of the County. The reason I'm
bringing this up, because this bill specifically»
fefers to 18.08.100, which we just talked about, and
the approval fails to gpecify-that it's the Director

of Public Works and Environmental Management, whiéh,
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by thg‘way, that needs to be adjusted too,fbecause I
think it currently reads Waste Management and it
probably was changed or it neéds to be changed.

But the point is, is that because the
Director -- the word Director is being used by
itself and because in this chapter the Director is
the Planning Director, it should be -- I think in
this context it should be Public Works Director, and
so I'm just stating that we probably need to be more
specific as to what Director. Because if they just
use Director, it's going to be -- it'é going to be
Mr. Foley in this case and not Mr. Agaran who has

the jurisdiction in this case, so just a note,

Mr. Chair.

CHAIR NISHIKI:  What biil -- what ordinance are you
referring to now? I guess we don't have that in
front of us.

COUNCILMEMBER‘KANE} Well, the reference -- if you keep in

mind what we just -- what I previously brought
forward on page 4, there's a reference for the
review pericd speéified in Section 18f08.100, now,
in that review process the language talks about just
the Director wheﬁ you look in the codes, and County
Code -- under 18.08.100 it reads Number 2, within 45

days, and it goes on, but it goes the Director shall
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review the plan and may give approval of the
preliminary plan as substituted -- or as submitted'
or as, and it kind of goes on, but because the
reference is just the Director there, and if you

look at the definitions within this chapter, the

‘Director's defined as the Director is the Planning

Director, but this reference is supposed to be
referring to ﬁhe Director of Public Works and Waste
Management.

I'm saying, Mr. Chairman, that it needs to be
specifically the Director of Public Works and
Waste -- and Environmental Management needs to be
referenced, not just simply.Director. So I don't
kno& ifithat's -- if we need to -- or Corp. Counsel
neéds to recognize that that may be an error ;n

consistency within 18.08.100, and I only bring it

up, Mr. Chair, because it's being referenced in the

bill, so when you reference it and everYbody turns
their page to>18.08.100, by reading it and then

going to the definitions, they're thinking we're

talking about Mr. Foley as being the one, but in the

context of the bill, the jurisdiction belongs -- it
rests with the Planning -- the Public Works
Director. So I'm just making that distinction and

it needs to be considered and corrected if it's in
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fact what I think it is, and I see Mr. Foley's
nodding his head and he I think agrees.

CHAIR NISHIKI: Brian, are yoﬁ looking at the ordinance?
Go ahead, Gil.

MR. COLOMA-AGARAN: That is correct that throughout.
Chapter 18 that term really does need to be changed,
and I believe past Directors of Publgc Works have
meant to go back and change all those references to
reflect what the Charter éctually provides, and the
same thing with some other portions<Ilbelieve of
Chapter'19:cou1d.be confusing the other way around,
which suggests that is the Public Works Director.

So there are those kinds of changes that need to be
made.

COUNCILMEMBER KANE: Ckay. It's just because of the
reference, Mr. Chair, we're just pointing it out.

CHAIR NISHIKi: So I guess Administratioﬁ can come down
bend look at those ordinances and make those changes,
Gil.

MR. COLdMA-AeARAN: Yeah, we can do that.

CHAIR NISHIKI: Thank you. And all the other ordinances.

. Go ahead, Dain.

COUNCILMEMBER KANE: And then, again, I mention the chenge

because it says Waste Management and it's suppoeed

to be Environmental Management, so that's another

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090 '



PLU 7/29/03 105

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

small change. And again, I stated earlier it's

probably small but needs to be done. Thank you.

COUNCILMEMBER TAVARES: Mr. Chair.
CHAIR NISHIKI: Go ahead, Charmaine.

COUNCILMEMBER TAVARES: If I ask this question, if we

don't take action today, which looks like we're not
going to take action today, and the next time we
meet let's say that we decide we're going to adopt
Mr. Agaran's version, will we have to send that
back -- I mean will we have to starf the clock over
again? I guess I answered my own guestion, because
we have never acted on that. So if we do pass that
one out of Committee, that goes for first reading.

Is that my understénding? Mr. Moto.

MR. MOTO: Oh, Mr. Chairman, yes, on the subject of

Mr. Agaran's submission, his bill, I do believe --
well, first of all, it's not the bill that was
passed at first reading. It is a different biil,
for the record. And it is, I think, substantively
different from the other bill in a number of
different ways, which we actually -- many provisions
we haven't evén discussed yet, so that if the
Committee were to take action on it, it should go to

first reading.

COUNCILMEMBER TAVARES: So likewise, then, if we take the
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bill thét's before(us now, the Chairman's bill, and
we amend if using parts of Mr. Agaran's bill at the
next meéting, then that one we're just going to send
through as first reading because it will have
changed -- you think it mighﬁ have -- the worst case
scenario is that we would have -- be sending it on
for first reading, the longest period of time.

MR. MOTO: Mr. Chairﬁan, that's correct. Of course it
would depend upon the nature and type of changes
that were made to the original bill.

COUNCILMEMBER TAVARES: Of the amendments that were
proposed today by both the Chair and the Planning
Director, were any of thoseisubstantive or --

Mr. Kane, did you askvthat quésﬁion before? I can't
remember now.

COUNCILMEMBER KANE: Yeah, and I think it was that they're
not substantive.

COUNCILMEMBER TAVARES: They're ﬁot. If yoﬁ could verify.

MR. MOTO: Yes, Mr. Chairman, the answer is that the list
of corrections that have been -- that were proposed
and are listed as one through five on this sheet
don't appear to be so significant as to constitute a
different -- new bill.

COUNCILMEMBER TAVARES: Mr. Moto, is there anything right

now that would preclude either the Planning

RALPH ROSENBERG COURT REPéRTERS, INC.
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Department or the Public Works Department from
having a public informational meeting on a

subdivision that is‘pending before either body?

MR. MOTO:v I would say that, number one, if either the

Planning Director or Public Works -- weli, let's
start off with the Public Works Director, because
that's a simpler case. If the Public Works Director
were to call for public hearing on a subdivision
under his Charter mandated role of responsibility
er approving,subdivisions; he would have to -- I
think he might, first of all, have to get to some
comfort level, because in explaining to those
involved, which I imaging they would demana an
explanation of why\ﬁe's doing this, they would

not -- it would not be easy.for him to point to any
kind of authority, eithef administrativé rule or
ordinance, requiring that public hearing. He'd be
at a loss to explain wh? he was taking the steps he
was taking.

Secondly, he;s also under a time deadline
that's set forth in the County ordinance, 45 days,
for example, after submission of the preliminary
plat for a subdivision, et cetera, et cetera, and
there's no-provision currently in the law to suspend

or toll those time deadlines for a public hearing of

- RALPH ROSENBERG COURT REPORTERS, INC.
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this type.

COUNCILMEMBER TAVARES: That would be for anything? I

mean, I hate to use the word public heéring,‘because
that already conjures up a lot of legalities and
ﬁotifications, but 1f it were, say, just an
informational meeting in the community, like we see
some of these informal meetings happening now at the

direction of -- like the Planning Commisgsion' says,

,ybu know; to Mr. Developer, you go and have a

meeting in your community and we want to get some
input, so they hold an informal meeting. That's
more of what I'm aiming at, is there's nothing that

would preclude that or what -- or what?

MR. MOTO: Mr. Chairman, that's a Véry good question. No,

I don't think I can identify anything that would
preclude it legally. I -- the Public Works Director
has many meetings with many different parties on |
many subjécts, including subdivisions; Most. of them
are -- almost'all of them are private. They involve
either an individual or small groups of individuals.
I suppose he could have an "informational meeting"
on a subdivision, even in the absence of any

specific requirement or legal requirement. Of

course he would still be operating under the

mandated procedures aﬁd deadlines ‘and standards that
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are in the code. He could not vary from those. He
would have to still abide by those. But he'could
probably still hold an informational meeting.

CHAIR ﬁISHIKI: Tqank you. Any other guestions from
Comﬁittee members? Riki,ngo ahead.

VICE-CHAIR HOKAMA : Thank vyou, Chairman. And again, I
just bring this up because normally Mr. Moto has
been very consistent about re#isions/amendmeﬁts to
bills and resolutions and has‘not fequired us to go
back to first reading. I take the comment from
Ms. Tawvares, using the‘existing bill that went
through first reading, during the earlier Committee
meetings prior to first reading, if we're doing
first reading, one of the areas of debate and
discussion has been not -- not whether or not to
have the public review process, who should have the
proéess. So it was always through the Departmenth'
the Director, the person with the authority to
approve hold that meeting or should the Council and
for various reasons why the Council should hold it.
So we've discussed it many times prior to first
reading, even at first réading. So to make a change
now and to say that we need‘to go back because it
fundamentally changes the bill, Mr. Moto, I find it

not consistent with your earlier opinions to us.
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MR. MOTO: Mr. Chairman, actually, no, it's just the

opposite. In fact, Councilmember Kane asked me
specifically if the only change that were proposed
to‘the Chair's bill -- I'm sofry, I'm going to use
that as shorthand. If the only change to the
Chair's bill was the provision regarding --
basically substitutiﬁg Public Works Director for
Council, would that coﬁstitute a new bill? And I
said that although there might be room for
disagreement, I would side that it was not so
significant as to. constitute a new bill.

However, I also said that when you look at
Mr. Agaran's bill, thére,are proviSions in it in
addition to who should decide who should have this
public hearing, and they're mainly found in the
second half of his bill, which the Committee has not
yet looked -- discussed yet. They are rather
significanf and I advised Councilmember Kane and the
Chair that if this Committee were to consider
additional changes like those proposed by Mr. Agaran
in the remainder of his bill, that the cumulative
effect of those changes would probébly constitute a
néw and different bill that would réquire first

reading.

VICE-CHAIR HOKAMA: Okay. So let me just ask the second

RALPH ROSENBERG COURT REPORTERS, INC.
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part, then, of the qﬁestion. Kula Community
Association gave testimony today, and one of the
concerns was the review criteria; So we take their
comments to heart and let's say today we put in a
section that says review criteria, to ﬁhe exisgsting
bill that passed first reading, and just so happens
is the exact words that Mr. Agaran propose. Now

that becomes substantially different?

MR. MOTO: Mr. Chairman, I -- it's a tough call and

there's no easy bright line test. However, I -- my
advice would be that if you start embarking on
adopting -- or modifying the current bill by adding
to it changes to the substantive review criteria to
agricultural subdivisions, especially those ‘along
the line as proposed by Mr. Agaran, then you're
probably -- you're venturing into a new area that
has not been a feature of previous drafts of this

ordinance.

VICE-CHAIR HOKAMA: I understand that, Mr. Moto, and the

only reason why I ask that is that is why Council,
after first reading, went to public hearing in
various parts of the County and we got the comments.
And now part of this Committee's responsibility that
it has taken to heart is to consider revisions that>

appropriately reflect what we have heard through

RALPH ROSENBERG COURT REPORTERS, INC.
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public testimony from various parts of the County
and how to, égain, make the public review process --
because that has never been questions, except once
On'Lanai regardingvstreamline of approval process;
that we should not implement that procedure. And I
just bring it up because I want it real clear that I
think the litmus test you're trying to hold us to or
advise us with I thihk is appropriate.

-Becéuse I don't have a problem going back to
first reading and do an ordinancé the riéht way.
You know, we've had tests where we chose the other
way and said we'll come back to it later, let's just
get it on the books, and that did not serve the
Council nor our County well doing it that way and
we're living with a lot of those ofdinances right
now, and one of them is this, the ag ordinance. So
I prefer we do it the right way from the very first
get-go and not get into a procedural thing. Because
it's hard to, again, revise once you enact. ﬁeople
are gping to say you didn't give endugh time to‘make
it happen, or two, why did you pass it if it was
flawed? And I don't want'to>get into those areas

again. Thank you, Chairman.

CHAIR NISHIKI: Any comments, Brian?

- MR. MOTO: No éommepts, Mr. Chairman. Thank you.
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CHAIR NISHIKI: Jo Anne, go ahead.

COUNCILMEMBER JOHNSON: My question would also be that

because -- if there are changes that are made to‘the
bill that.ére substantive and essentially it's
viewed that we have a new bill, do we then fall into
the same situation that we had before where we have

to take it out to public hearing again?

MR. MOTO: Mr. Chairman, no, if my memory serves me

correct, when the Council -- the Council referred
tﬁe matters -- the bill after first reading to the
Planning Commissions of its own accord, in oﬁher
words, not neceséarily pursuant to a legal

requirement but because the Council felt that was

desirable and useful.

~COUNCILMEMBER JOHNSON: And I believe that it was upon the

request of three members, that's the wording, that a
public hearing was requested. And so I'm just
wondering if that is going to be -- again, with the
new bill can three members again go through the same
thing and request that this go out to public

hearings again?

CHAIR NISHIKI: That will not be sincere. Now we know
it's game time. But anyway, Brian, you want to
answer the question? |

MR. MOTO: 1I'll -- I understand the gquestion. It's a

RALPH ROSENBERG COURT REPORTERS, INC.
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CHAIR

tough question. There's no easy answer. The
Charter says simply upon the request of three
members of the Council a public hearing shall be
held on ény proposed ordinance or resolution, and so
essentially Councilmember Johnson was asking, well,
if a bill is changed so much that in effect it
cOnstitutes a new bill and therefore goesg back to
first reading, then does this -- dées it resurrect
another round of three-man public hearings? I —; I
think that the better answer is yes, because if
we're going to characterize it as a new bill
requiring first reading, then we pfobably should
characterize it as a new bill for other purposes as
well, including that of the three-man --
three-person, excuse me, public hearing requirément.
NISHIKI: Any other questions? Comments?

Charmaine, can you express what you wanted done

between the next meeting? Some comparison.

COUNCILMEMBER TAVARES: Yeah, I think another member also

had mentioned it, if we had a comparison, a matrix
sort of form with the components of the bill that's
before us, Mr. Agarén's bill, and maybe ﬁhe section
with all the amendments that are being proposed so

that we can see them side by side and then from

there pick and choose if we wish.
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CHAIR NISHIKI: Staff? David? Where is he?

COUNCILMEMBER TAVARES: I think Mr. Raatz understands.

CHAIR NISHIKI: Any others requests? Dain.

COUNCILMEMBER KANE: There may be other considerations,
Mr. Chair, at the next meeting of proposed |
amendments by other members of this body to be
éonsidered, or would you -- I have one that I'm
interested in bringing forward and just showing my
card on this one, but one of them ig I'm having some
issues with the review criteria portion, and
specifically Section B, where it currently reads,
the Planning Director shall require, it goes
through, and then it has a whole list under letter
C -- excuse me, letter C.

And I can tell you that I think a
consideration would be that instgad of the Planning
Director, the Planning Director would be struck and
the -- incorporated would be the Director of. Public
Works and Environmeﬁtal Management shall require
that the subdivision bé consistent, and that the
whole Section C is something that I'11 let you folks
know that I think should be considered as stficken
because it seems to give the Planning Director some
arbitrary and some pretty unlimited power to approve

or disapprove agricultural subdivisions. And I

-RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090



PLU 7/29/03 » 116

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

think we want to avoid arbitrariness and
discretionary authorities. "That's why we're in

our -- a lot of our problems in the first place,
because we have those. And I'm not saying Mr. Foley
is going to do that. I'm saying as written it
provides whoever is there, whether it's the current
or any future.

If we start putting in -- how shall I say --
because it's discussing promotion of various
components, it leaves it open to promote one -- one
Director may promote something and emphasize a
promotion of something versus the promotion from a
future Planning Director may want to emphaéize a
promotion of something else and their decision will
rely upon what their emphasis is and what their
discretionary éuthority is. And so there's some
issues there, Mr. Chair, and I would hope that you
understand that that's -- I'm not saying I'm totally
objecting to but it, but it's a concern that I have
and I wanted to raise that fo; consideration for the
body to discuss and because if time is an issue now,
I'd be more than happy to be -- if you would allow
me to bring that forward as some discussion early on
in the next meeting.

But I just wanted to bring that to your

RALPH ROSENBERG COURT REPORTERS, INC.
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CHAIR

attention. Because I know as an individual member.
of previous discussions, that seems to be an issue
that you also have, Mr. Chair, as far as
discretionary authority. So I just wanted to bring
iﬁ\forward.

NISHIKI: The question again in the ordinance and

your point to where?

COUNCILMEMBER KANE: I point to Section 18.49.050, under

the review cfiteria, and I point to specifically
becausé you're requesting about for next meeting
what can come forward, and I'm asking if you would
entertain at that point consideration of other
amendments to the proposed -- proposed bill, and
specifically my -- I'm letting you and the body know
that I as an individual member have some concerns
With respects to how it's currently written where
the Planning Director shall require that the
subdivision promotes the following, and then it gets
into a list of things which, again, could be
construed or could be perceived as -- it could get
arbitrary. It could be emphasis by one Director
that could change with that future.Director. And I
think we're trying to write laws that try to not get
into allowing discretionary or arbitrary decision

making.
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CHAIR NISHIKI: 18.49.040 --

COUNCILMEMBER KANE : 50, sir.

 CHAIR NISHIKI: 050.

COUNCILMEMBER KANE: Under review critéria, and that's
part of Mr. Agaran's proposed bill as well. Excuse
me, under the -- since you're matrixing‘both, on the
existing that passed that first reading and
Mr. Agaran's pfoposed bill, there's the whole
séction there, 18.49.050 on page 3 it starts and it
goes on through most of page 4.

CHAIR NISHIKI: 050. I guess I don't have it in front of
me.

COUNCILMEMBER KANE: No, it's Gil's. It's Gil's. It's
Mr. Agaran's proposal.

MR. COLOMA-AGARAN: Yeah, I think he's -- yeah; I think
he's referring to the bill that was submiﬁted with
my letter.

CHAIR NISHIKI: Oh, okay.

COUNéILMEMBER KANE: Let me give you content, Mr. Chair.
Because the discussion prior to my discussion was
that we're looking at matrixing -- comparing
Mr. Agaran's proposal as well as the one that passéd
on first reading and putting it sidevby gide so
there can be comparativeness among the body, because

Mr. Agaran's one references a criteria -- review
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CHAIR

\

criteria segment, which is 18.49.050, I have some
comments. I was prepared to come to this meeting,
Mr. Chair, bottom line, was to talk about the
proposal that came to us on May 2nd, and that's why
in my very early comments I was disappointed that we
had no discussion whatsoever on that. So that's why
I'm asking if we can also in the next meeting, if
you intend on having a meeting next time, that I'd
like to bring this forWard as an issue for
discusgion because it's a concern.

NISHIKI: You want to substitute‘Planning Director

with Public Works Director?

COUNCILMEMBER KANE: And strike the whole Section C.

CHATIR

Because it's -- in my view, I believe that most of
those things are -- are already implied‘in the
standards that the Directof must comply with, and
that if we start listing, then things are left out
and emphasis can be added when we talk about
promotion, emphasis or de—emphasis»can be added to
variocus components«of that portion of the bill. So
I'm asking for it to be stricken completely, section
C of that, and Section B, striking Planning Director
and putting it -- incorporating Director of Public
Wérks and Environmental Management.

NISHIKI: Okay. So anything else? You know what

RALPH ROSENBERG COURT REPORTERS, INC.
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you could do, Mr. Kane --

COUNCILMEMBER KANE: I could prévide --

CHAIR NISHIKI: You could -- you could submit that to
Staff.

COUNCILMEMBER KANE: Thank you.

CHAIR NISHIKI: So thét people will have the ability to
review yoﬁr other changes that you'd like to see in
Mr. Agaran's bill.

COUNCILMEMBER KANE: Thank you, Mr. Chair. I'll
proviae -- I'll provide an amendment and then a
justification to it, and then we'll go from there.
If I could submit that to your Staff and then have
it incorporaﬁed‘in“the discussion for the next
meeting. Thank you.

CHAIR NISHIKI: Yeah, we'll also submit -- and we'll)v

- submit it to Planning so'Planning can look at it and
.| get comments from Planning and Public Works. 1

MR. FOLEY: Mr. Chairman.

CHAIR NISHIKI: Mike, go ahead.

MR.‘FOLEY: I just want to make -- givelone quick
reaction, and that is that this section is about
review of the commuﬁity plan and the responsibility
for comparing the applications to the community plan
and the general plan is very specifically granted to

me, not the Public Works Director, and by taking
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1 criteria out, it's real easy to be arbitrary. So if
2 you think about it, the more specificity there is,
3 the less arbitrary you can be. If you just leave it
4 very generai, it's easy for anyone to be arbitrary.
5 So I think you might accomplish the opposite of what
6 yvou're looking for.
7 COUNCILMEMBER KANE: Mr. Chairman.
8 CHAIR NISHIKi: Yeah, go ahead.
- 2 ¢ COUNCILMEMBER KANE: So we'll just look -- again, this is
10 just me. I'm not talking for anyone else. ‘For me,
1i we'll look at it and we'll submit, if you allow us
12 to submit something'té staff. It's just I raised a
13 -concern and I wanted to have a discussion, 5ut given
14 the time constraints that we have, I just wanted to
15 at least have the opportunity tb have that
16 discussion at the next meeting.
17 CHAIR NISHIKI: ‘I really don't have any time constraints,
18 to be honest with you. 1I'd like to get as much out"
19 today so that when we'cbme next time we will have
20 this comparison and concerns. I jusﬁ feel like
21 planning needs to look at it and’Public Works and
also Mr. Moto. If there are going to be any‘other
23 concerns raised, I would hope that you get it to our
24 staff early and we'll plan the next meeting. Any
25 other requests from Committee Members in regérds to
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this area? So those are the areas we're going to
look at, some of the changes, a comparison as
requested by I think Charmgine and Michael. I think
Riki locked at giving the public hearing process
to -- what board was that?

COUNCILMEMBER JOHNSON: BVA.

CHATR NISHIKI: BVA. |

COUNCILMEMBER TAVARES: Subdivision Standards Committee.

CHAIR NISHIKI: Anything else? |

MR. FOLEY: Mr. Chairman, just one question --

CHAIR NISHIKI: Yeah, go ahead.

MR. FOLEY: ~-- for clarification. If this is postponed to

| your next meeting, does this substitute for the
review of Bill 84 or are you going to have this in
addition‘to Bill 847 Because that's what's
scheduled.

CHAIR NISHIKI: I'm not going to have two of these bills
at one time, Mike, let me tell you.

MR. FOLEY: No. So -- so Bili 84 will reschedule?

CHAIR NISﬁ;KI: Well, let me ask you about Bill 84. Are
you guyslready to‘go and have discussiqn on this?

MR. FOLEY: 7Yeéh, we were hoping to do it August 12th.

CHAIR NISHIKI: Okay, then.that's what we've got for the
next meeting, Bill 84. Does that answer your

N

question?
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MR. FOLEY: Okay, yeah, so we'll do this one after Bill
847 |

CHATR NISHIKI: Yes.

COUNCILMEMBER JOHNSON: Mr. Chair.

CHAIR NISHIKI: Jo‘Anne, go ahead.

COUNCILMEMBER JOHNSON: I don't know what other people's
schedules are and what items they have on their
various agendas, but if there is any way that we

~could -- particularly this bill, because when it's
fresh in our mind, I don't want a long period of
time again to pass because then we rehash the same
kinds of items. So if there is a vacancy on the
part of any other Committee Chair that they have
issues or, you kﬁow, if I'm going to have a short
meeting, I'll take a look at my agenda and see so
that what's coming on my agenda I -- I would be
happy to at least myself look at making available
the time if there were to be a need to hear this
particular bill, and I would like other members of
this Committee t§ also consider that if they don't
have some very pressing issues -- because I think
that the more quickly we deal with this and we
resolve the issue of public input, I think the more
satisfied the public will be. So that's just my

thought.
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CHAIR NISHIKI: Yeah, I think you're right. I think --

and I hope that nobody is trying to quash a public
hearing process. And so if this is real important,
then we will have this subject/matter dealt with
once and for all, depending upon who we want to see
handle it. Okay. Anything else from Committee

members?

COUNCILMEMBER KANE: TI'll make a final comment.

] CHAIR NISHIKI: Yeah, go ahead.

10
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COUNCILMEMBER KANE: .I think one of the major questions,

it's not a matter ofiwhat the public hearing
pbrocess, it's a matter of who. That's the qﬁestion.
So, I mean, you know, we're going to get I think at
the next meeting I'm pretty sure because we're --
this meeting has been beneficial becauserwe've
hammered out some of those ambiguities, but in the
end we're going -- you know, it's going to come to a
vote, Mr. Chair, and we all realize that. \And so,
you know, it's not what. It's who. Who's going to
do‘whaf. And I think we're all resigned to the fact
that if we have a significant amount of changes, you
know, it's going to go back first reading. If
there's not a significant amount of changes that's
substantive, it will go back -- it will go back to

second reading.
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As an example, if‘the body loocks at this
promqtional component of this review criteria but we
look at a change in who does it, I think Mr. Moto
has already stated that it would go to second
reading and so it would be two weeks and we're doné
with it after the next meeting. Sé anyway, that

seems --

CHAIR NISHIKI: Any other comments from anyone else?

COUNCILMEMBER KANE: That's why we went to public hearing

in the first place, because it was being pushed real
hard, things were being -- not being discussed,
specifically when Mr. Goode broﬁght forward pages
and pages of recommendations and the body ignored
those and didn't respond to them and it got pushed
through on first reading on December 6th. That's
why the public hearing was called, because nobody
was williné -- the body who pushed it through, the
majority members were not willing to look at those
concerns and listen to those concerns, and those
concerns are still here. And they're already being
fixed: A lot of them are being addressed now. So
the fear of anogher public hearing which you said is
going to be games, I don't think anybody here is
1o§king at going to another public hearing. We had

all the public hearings we need. We made our
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adjustments. So now we've just got to answer those

fundamental questions, who, and the little things.
Thank you.

NISHIKI: Any other comments? If not, the item is

deferred.
ACTION: DEFER pending further discussion.
NISHIKI: We'll look at a meeting -- if any of you

would like to give up your meeting slots, we will
take it and give you time so that you can adjust
your schedules, because I think this is a most

important ordinance. Meeting adjourned. (Gavel) .

ADJOURNED: 5:00 p.m.
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